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risk to our national security; and it
jeopardizes our long-term economic
competitiveness. That is why we be-
lieve that America must strive for an
aggressive goal: to reduce our national
petroleum consumption equivalent to
40 percent of our projected imports by
2020, or about 6 million barrels of oil a
day.

Next, we set out to define agreed-
upon principles about the best ways we
could jumpstart our Nation’s effort to
achieve this goal. I am proud to say
that we were able to achieve a good
deal of consensus on these principles.
Today, we sent the President a letter
outlining them, which gained the sig-
natures of 42 of my colleagues. These
principles boil down to this:

The United States must launch an
aggressive effort designed to ensure
that an increasing number of new vehi-
cles sold in America can run on alter-
native fuels—starting with 25 percent
in 2010—and must launch a bold initia-
tive to invest in the infrastructure
needed to promote real competition at
the gas pump.

The United States must ensure that
consumers are protected from gasoline
price-gouging and energy market ma-
nipulation.

The United States must lessen its re-
liance on fossil fuels and take steps to
curb greenhouse gas emissions by di-
versifying electricity sources to in-
clude more renewable resources.

The United States Governmment—
our Nation’s single largest energy con-
sumer—must help lead the transition
by adopting the best available fuel effi-
ciency and alternative vehicle tech-
nologies to reduce its petroleum con-
sumption by 20 percent over the next 5
years, and by 40 percent by 2020.

The United States must level the
playing field for new renewable and en-
ergy efficiency technologies by pro-
viding incentives for consumers and
manufacturers to develop and deploy
the next generation of fuel efficient ve-
hicles, and by ensuring that major oil
companies pay their fair share in taxes
and royalties owed to the American
public.

These are the principles that guided
us as we crafted the Clean EDGE Act.
This legislation is a starting point, as
we try to advance the dialogue about
what it will take to put America on the
path toward energy independence.

There are provisions contained in
this bill that we know can garner broad
bipartisan support. There are others
that may not have been possible to
enact, before America started waking
up to the costs of our energy independ-
ence. And there are other ideas that re-
quire broader debate and close scrutiny
within the Senate Committees of juris-
diction. The Senate should work its
will.

But once again, that is the point of
this legislation: to start the process; to
jump-start the debate, and outline a vi-
sion of where this country needs to go
to secure our future.

As we have come together on this
side of the aisle in recognition of the
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need to address the pressing issue of
energy security, I know I speak for a
number of my colleagues when I say 1
believe it is possible to come together
in a bipartisan manner to pass energy
legislation this summer. It is possible,
if the Senate decides to put politics
and partisan rancor aside. We can roll
up our sleeves and get to work on
crafting a real energy security plan
that brings out the best in America.
That process would also bring out the
best in the Senate.

So I am proud to introduce this legis-
lation today, and look forward to
working with my colleagues across the
aisle in further developing an energy
independence plan for America.

———

FEDERAL MINE SAFETY AND
HEALTH ACT OF 1977

The bill (S. 2803), as introduced on

Tuesday, May 16, 2006, is as follows:
S. 2803

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Mine Im-
provement and New Emergency Response
Act of 2006 or the “MINER Act”.

SEC. 2. EMERGENCY RESPONSE.

Section 316 of the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 876) is amend-
ed—

(1) in the section heading by adding at the
end the following: ‘“AND EMERGENCY RE-
SPONSE PLANS’’;

(2) by striking ‘‘Telephone’ and inserting
‘‘(a) IN GENERAL.—Telephone”’; and

(3) by adding at the end the following:

“(b) ACCIDENT PREPAREDNESS AND RE-
SPONSE.—

‘(1) IN GENERAL.—Each underground coal
mine operator shall carry out on a con-
tinuing basis a program to improve accident
preparedness and response at each mine.

‘‘(2) RESPONSE AND PREPAREDNESS PLAN.—

‘““(A) IN GENERAL.—Not later than 60 days
after the date of enactment of the Mine Im-
provement and New Emergency Response
Act of 2006, each underground coal mine op-
erator shall develop and adopt a written ac-
cident response plan that complies with this
subsection with respect to each mine of the
operator, and periodically update such plans
to reflect changes in operations in the mine,
advances in technology, or other relevant
considerations. Each such operator shall
make the accident response plan available to
the miners and the miners’ representatives.

‘(B) PLAN REQUIREMENTS.—An accident re-
sponse plan under subparagraph (A) shall—

‘(i) provide for the evacuation of all indi-
viduals endangered by an emergency; and

‘“(ii) provide for the maintenance of indi-
viduals trapped underground in the event
that miners are not able to evacuate the
mine.

‘(C) PLAN APPROVAL.—The accident re-
sponse plan under subparagraph (A) shall be
subject to review and approval by the Sec-
retary. In determining whether to approve a
particular plan the Secretary shall take into
consideration all comments submitted by
miners or their representatives. Approved
plans shall—

‘(i) afford miners a level of safety protec-
tion at least consistent with the existing
standards, including standards mandated by
law and regulation;

‘“(ii) reflect the most recent credible sci-
entific research;
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‘‘(iii) be technologically feasible, make use
of current commercially available tech-
nology, and account for the specific physical
characteristics of the mine; and

‘“(iv) reflect the improvements in mine
safety gained from experience under this Act
and other worker safety and health laws.

‘(D) PLAN REVIEW.—The accident response
plan under subparagraph (A) shall be re-
viewed periodically, but at least every 6
months, by the Secretary. In such periodic
reviews, the Secretary shall consider all
comments submitted by miners and miners’
representatives and intervening advance-
ments in science and technology that could
be implemented to enhance miners’ ability
to evacuate or otherwise survive in an emer-
gency.

‘“(E) PLAN CONTENT-GENERAL REQUIRE-
MENTS.—To be approved under subparagraph
(C), an accident response plan shall include
the following:

‘(i) POST-ACCIDENT COMMUNICATIONS.—The
plan shall provide for a redundant means of
communication with the surface for persons
underground, such as secondary telephone or
equivalent two-way communication.

*“(ii) POST-ACCIDENT TRACKING.—Consistent
with commercially available technology and
with the physical constraints, if any, of the
mine, the plan shall provide for above ground
personnel to determine the current, or im-
mediately pre-accident, location of all un-
derground personnel. Any system so utilized
shall be functional, reliable, and calculated
to remain serviceable in a post-accident set-
ting.

¢‘(iii) POST-ACCIDENT BREATHABLE AIR.—The
plan shall provide for—

““(I) emergency supplies of breathable air
for individuals trapped underground suffi-
cient to maintain such individuals for a sus-
tained period of time;

‘“(IT) caches of self-rescuers providing in
the aggregate not less than 2 hours for each
miner to be kept in escapeways from the
deepest work area to the surface at a dis-
tance of no further than an average miner
could walk in 30 minutes;

‘(ITII) a maintenance schedule for checking
the reliability of self rescuers, retiring older
self-rescuers first, and introducing new self-
rescuer technology, such as units with inter-
changeable air or oxygen cylinders not re-
quiring doffing to replenish airflow and units
with supplies of greater than 60 minutes, as
they are approved by the Administration and
become available on the market; and

“(IV) training for each miner in proper
procedures for donning self-rescuers, switch-
ing from one unit to another, and ensuring a
proper fit.

‘“(iv) POST-ACCIDENT LIFELINES.—The plan
shall provide for the use of flame-resistant
directional lifelines or equivalent systems in
escapeways to enable evacuation. The flame-
resistance requirement of this clause shall
apply upon the replacement of existing life-
lines, or, in the case of lifelines in working
sections, upon the earlier of the replacement
of such lifelines or 3 years after the date of
enactment of the Mine Improvement and
New Emergency Response Act of 2006.

‘(v) TRAINING.—The plan shall provide a
training program for emergency procedures
described in the plan which will not diminish
the requirements for mandatory health and
safety training currently required under sec-
tion 115.

‘‘(vi) LOCAL COORDINATION.—The plan shall
set out procedures for coordination and com-
munication between the operator, mine res-
cue teams, and local emergency response
personnel and make provisions for familiar-
izing local rescue personnel with surface
functions that may be required in the course
of mine rescue work.
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“(F)
MENTS.—

‘(i) IN GENERAL.—In addition to the con-
tent requirements contained in subparagraph
(E), and subject to the considerations con-
tained in subparagraph (C), the Secretary
may make additional plan requirements
with respect to any of the content matters.

¢(ii) POST ACCIDENT COMMUNICATIONS.—Not
later than 3 years after the date of enact-
ment of the Mine Improvement and New
Emergency Response Act of 2006, a plan
shall, to be approved, provide for post acci-
dent communication between underground
and surface personnel via a wireless two-way
medium, and provide for an electronic track-
ing system permitting surface personnel to
determine the location of any persons
trapped underground or set forth within the
plan the reasons such provisions can not be
adopted. Where such plan sets forth the rea-
sons such provisions can not be adopted, the
plan shall also set forth the operator’s alter-
native means of compliance. Such alter-
native shall approximate, as closely as pos-
sible, the degree of functional utility and
safety protection provided by the wireless
two-way medium and tracking system re-
ferred to in this subpart.

‘(&) PLAN DISPUTE RESOLUTION.—

‘(i) IN GENERAL.—Any dispute between the
Secretary and an operator with respect to
the content of the operator’s plan or any re-
fusal by the Secretary to approve such a plan
shall be resolved on an expedited basis.

‘‘(ii) DISPUTES.—In the event of a dispute
or refusal described in clause (i), the Sec-
retary shall issue a technical citation which
shall be immediately referred to a Depart-
ment of Labor Administrative Law Judge.
The Secretary and the operator shall submit
all relevant material regarding the dispute
to the Administrative Law Judge within 15
days of the date of the referral. The Adminis-
trative Law Judge shall render his or her de-
cision with respect to the plan content dis-
pute within 15 days of the receipt of the sub-
mission.

‘(iii) FURTHER APPEALS.—A party ad-
versely affected by a decision under clause
(ii) may pursue all further available appeal
rights with respect to the citation involved,
except that inclusion of the disputed provi-
sion in the plan will not be limited by such
appeal unless such relief is requested by the
operator and permitted by the Administra-
tive Law Judge.

‘“‘(iv) RULE OF CONSTRUCTION.—Nothing in
this subparagraph shall be construed to mod-
ify the authority of the Secretary to issue ci-
tations or orders as provided for in this Act.

“(H) MAINTAINING PROTECTIONS FOR MIN-
ERS.—Notwithstanding any other provision
of this Act, nothing in this section, and no
response and preparedness plan developed
under this section, shall be approved if it re-
duces the protection afforded miners by an
existing mandatory health or safety stand-
ard.”.

SEC. 3. INCIDENT COMMAND AND CONTROL.

Title I of the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 811 et seq.) is
amended by adding at the end the following:
“SEC. 116. LIMITATION ON CERTAIN LIABILITY

FOR RESCUE OPERATIONS.

‘‘(a) IN GENERAL.—No person shall bring an
action against any covered individual or his
or her regular employer for property damage
or an injury (or death) sustained as a result
of carrying out activities relating to mine
accident rescue or recovery operations. This
subsection shall not apply where the action
that is alleged to result in the property dam-
ages or injury (or death) was the result of
gross negligence, reckless conduct, or illegal
conduct or, where the regular employer (as
such term is used in this Act) is the operator

PLAN CONTENT-SPECIFIC REQUIRE-
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of the mine at which the rescue activity
takes place. Nothing in this section shall be
construed to preempt State workers’ com-
pensation laws

‘“(b) COVERED INDIVIDUAL.—For purposes of
subsection (a), the term ‘covered individual’
means an individual—

‘(1) who is a member of a mine rescue
team or who is otherwise a volunteer with
respect to a mine accident; and

‘“(2) who is carrying out activities relating
to mine accident rescue or recovery oper-
ations.

‘“(c) REGULAR EMPLOYER.—For purposes of
subsection (a), the term ‘regular employer’
means the entity that is the covered employ-
ee’s legal or statutory employer pursuant to
applicable State law.”.

SEC. 4. MINE RESCUE TEAMS.

Section 115(e) of the Federal Mine Safety
and Health Act of 1977 (30 U.S.C. 825(e)) is
amended—

(1) by inserting ‘(1) after the subsection
designation; and

(2) by adding at the end the following:

‘(1)(A) The Secretary shall issue regula-
tions with regard to mine rescue teams
which shall be finalized and in effect not
later than 18 months after the date of enact-
ment of the Mine Improvement and New
Emergency Response Act of 2006.

‘(B) Such regulations shall provide for the
following:

‘(i) That such regulations shall not be con-
strued to waive operator training require-
ments applicable to existing mine rescue
teams.

‘“(ii) That the Mine Safety and Health Ad-
ministration shall establish, and update
every b years thereafter, criteria to certify
the qualifications of mine rescue teams.

‘“(iii)(I) That the operator of each under-
ground coal mine with more than 36 employ-
ees—

‘‘(aa) have an employee knowledgeable in
mine emergency response who is employed
at the mine on each shift at each under-
ground mine; and

‘“(bb) make available two certified mine
rescue teams whose members—

‘““(AA) are familiar with the operations of
such coal mine;

‘(BB) participate at least annually in two
local mine rescue contests;

‘“(CC) participate at least annually in mine
rescue training at the underground coal
mine covered by the mine rescue team; and

‘(DD) are available at the mine within one
hour ground travel time from the mine res-
cue station.

‘“(II)(aa) For the purpose of complying with
subclause (I), an operator shall employ one
team that is either an individual mine site
mine rescue team or a composite team as
provided for in item (bb).

‘“(bb) The following options may be used by
an operator to comply with the requirements
of item (aa):

‘“(AA) An individual mine-site mine rescue
team.

“(BB) A multi-employer composite team
that is made up of team members who are
knowledgeable about the operations and ven-
tilation of the covered mines and who train
on a semi-annual basis at the covered under-
ground coal mine—

‘‘(aaa) which provides coverage for mul-
tiple operators that have team members
which include at least two active employees
from each of the covered mines;

‘“(bbb) which provides coverage for mul-
tiple mines owned by the same operator
which members include at least two active
employees from each mine; or

‘“(ccc) which is a State-sponsored mine res-
cue team comprised of at least two active
employees from each of the covered mines.

May 17, 2006

“(CC) A commercial mine rescue team pro-
vided by contract through a third-party ven-
dor or mine rescue team provided by another
coal company, if such team—

‘‘(aaa) trains on a quarterly basis at cov-
ered underground coal mines;

‘““(bbb) is knowledgeable about the oper-
ations and ventilation of the covered mines;
and

‘‘(cce) is comprised of individuals with a
minimum of 3 years underground coal mine
experience that shall have occurred within
the 10-year period preceding their employ-
ment on the contract mine rescue team.

‘“(DD) A State-sponsored team made up of
State employees.

‘“(iv) That the operator of each under-
ground coal mine with 36 or less employees
shall—

‘(I) have an employee on each shift who is
knowledgeable in mine emergency responses;
and

‘“(IT) make available two certified mine
rescue teams whose members—

‘“‘(aa) are familiar with the operations of
such coal mine;

“(bb) participate at least annually in two
local mine rescue contests;

‘‘(ce) participate at least semi-annually in
mine rescue training at the underground
coal mine covered by the mine rescue team;

‘(dd) are available at the mine within one
hour ground travel time from the mine res-
cue station;

‘‘(ee) are knowledgeable about the oper-
ations and ventilation of the covered mines;
and

‘“(ff) are comprised of individuals with a
minimum of 3 years underground coal mine
experience that shall have occurred within
the 10-year period preceding their employ-
ment on the contract mine rescue team.”’.
SEC. 5. PROMPT INCIDENT NOTIFICATION.

(a) IN GENERAL.—Section 103(j) of the Fed-
eral Mine Safety and Health Act of 1977 (30
U.S.C. 813(j)) is amended by inserting after
the first sentence the following: ‘‘For pur-
poses of the preceding sentence, the notifica-
tion required shall be provided by the oper-
ator within 15 minutes of the time at which
the operator realizes that the death of an in-
dividual at the mine, or an injury or entrap-
ment of an individual at the mine which has
a reasonable potential to cause death, has
occurred.”.

(b) PENALTY.—Section 110(a) of the Federal
Mine Safety and Health Act of 1977 (30 U.S.C.
820(a)) is amended—

(1) by striking ‘‘The operator’ and insert-
ing ‘(1) The operator’’; and

(2) by adding at the end the following:

‘(2) The operator of a coal or other mine
who fails to provide timely notification to
the Secretary as required under section 103(j)
(relating to the 15 minute requirement) shall
be assessed a civil penalty by the Secretary
of not less than $5,000 and not more than
$60,000.”".

SEC. 6. NATIONAL INSTITUTE FOR OCCUPA-
TIONAL SAFETY AND HEALTH.

(a) GRANTS.—Section 22 of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 671) is amended by adding at the end
the following:

“(h) OFFICE OF MINE SAFETY AND HEALTH.—

‘(1 IN GENERAL.—There shall be perma-
nently established within the Institute an
Office of Mine Safety and Health which shall
be administered by an Associate Director to
be appointed by the Director.

*“(2) PURPOSE.—The purpose of the Office is
to enhance the development of new mine
safety technology and technological applica-
tions and to expedite the commercial avail-
ability and implementation of such tech-
nology in mining environments.

‘“(3) FUNCTIONS.—In addition to all pur-
poses and authorities provided for under this
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section, the Office of Mine Safety and Health
shall be responsible for research, develop-
ment, and testing of new technologies and
equipment designed to enhance mine safety
and health. To carry out such functions the
Director of the Institute, acting through the
Office, shall have the authority to—

““(A) award competitive grants to institu-
tions and private entities to encourage the
development and manufacture of mine safety
equipment;

“(B) award contracts to educational insti-
tutions or private laboratories for the per-
formance of product testing or related work
with respect to new mine technology and
equipment; and

“(C) establish an interagency working
group as provided for in paragraph (5).

“(4) GRANT AUTHORITY.—To be eligible to
receive a grant under the authority provided
for under paragraph (3)(A), an entity or insti-
tution shall—

‘““(A) submit to the Director of the Insti-
tute an application at such time, in such
manner, and containing such information as
the Director may require; and

‘(B) include in the application under sub-
paragraph (A), a description of the mine safe-
ty equipment to be developed and manufac-
tured under the grant and a description of
the reasons that such equipment would oth-
erwise not be developed or manufactured, in-
cluding reasons relating to the limited po-
tential commercial market for such equip-
ment.

*“(6) INTERAGENCY WORKING GROUP.—

“‘(A) ESTABLISHMENT.—The Director of the
Institute, in carrying out paragraph (3)(D)
shall establish an interagency working group
to share technology and technological re-
search and developments that could be uti-
lized to enhance mine safety and accident re-
sponse.

‘(B) MEMBERSHIP.—The working group
under subparagraph (A) shall be chaired by
the Associate Director of the Office who
shall appoint the members of the working
group, which may include representatives of
other Federal agencies or departments as de-
termined appropriate by the Associate Direc-
tor.

“(C) DuTiEs.—The working group under
subparagraph (A) shall conduct an evalua-
tion of research conducted by, and the tech-
nological developments of, agencies and de-
partments who are represented on the work-
ing group that may have applicability to
mine safety and accident response and make
recommendations to the Director for the fur-
ther development and eventual implementa-
tion of such technology.

‘“(6) ANNUAL REPORT.—Not later than 1
year after the establishment of the Office
under this subsection, and annually there-
after, the Director of the Institute shall sub-
mit to the Committee on Health, Education,
Labor, and Pensions of the Senate and the
Committee on Education and the Workforce
of the House of Representatives a report
that, with respect to the year involved, de-
scribed the new mine safety technologies and
equipment that have been studied, tested,
and certified for use, and with respect to
those instances of technologies and equip-
ment that have been considered but not yet
certified for use, there reasons therefore.

“(7) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated, such
sums as may be necessary to enable the In-
stitute and the Office of Mine Safety and
Health to carry out this subsection.”.

SEC. 7. REQUIREMENT CONCERNING FAMILY LI-
AISONS.

The Secretary of Labor shall establish a
policy that—

(1) requires the temporary assignment of
an individual Department of Labor official
to be a liaison between the Department and
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the families of victims of mine tragedies in-
volving multiple deaths;

(2) requires the Mine Safety and Health
Administration to be as responsive as pos-
sible to requests from the families of mine
accident victims for information relating to
mine accidents; and

(3) requires that in such accidents, that the
Mine Safety and Health Administration shall
serve as the primary communicator with the
operator, miners’ families, the press and the
public.

SEC. 8. PENALTIES.

(a) IN GENERAL.—Section 110 of the Federal
Mine Safety and Health Act of 1977 (30 U.S.C.
820) is amended—

(1) in subsection (a)—

(A) by inserting ‘(1) after the subsection
designation; and

(B) by adding at the end the following:

‘(2) Any operator who willfully violates a
mandatory health or safety standard, or
knowingly violates or fails or refuses to com-
ply with any order issued under section 104
and section 107, or any order incorporated in
a final decision issued under this title, ex-
cept an order incorporated in a decision
under paragraph (1) or section 105(c), shall,
upon conviction, be punished by a fine of not
more than $250,000, or by imprisonment for
not more than one year, or by both, except
that if the conviction is for a violation com-
mitted after the first conviction of such op-
erator under this Act, punishment shall be
by a fine of not more than $500,000, or by im-
prisonment for not more than five years, or
both.

““(3)(A) The minimum penalty for any cita-
tion issued under section 104(d)(1) shall be
$2,000.

‘(B) The minimum penalty for a failure or
refusal to comply with any order issued
under section 104(d)(2) shall be $4,000.

‘“(4) Nothing in this subsection shall be
construed to prevent an operator from ob-
taining a review, in accordance with section
106, of an order imposing a penalty described
in this subsection. If a court, in making such
review, sustains the order, the court shall
apply the minimum penalties required under
this subsection.”’; and

(2) by adding at the end of subsection (b)
the following: ‘“Violations under this section
that are deemed to be flagrant may be as-
sessed a civil penalty of not more than
$220,000. For purposes of the preceding sen-
tence, the term ‘flagrant’ with respect to a
violation means a reckless or repeated fail-
ure to make reasonable efforts to eliminate
a known violation of a mandatory health or
safety standard that substantially and proxi-
mately caused, or reasonably could have
been expected to cause, death or serious bod-
ily injury.”.

(b) REGULATIONS.—Not later than Decem-
ber 31, 2006, the Secretary of Labor shall pro-
mulgate final regulations with respect to the
penalties provided for under the amendments
made by this section.

SEC. 9. FINE COLLECTIONS.

Section 108(a)(1)(A) of the Federal Mine
Safety and Health Act of 1977 (30 U.S.C.
818(a)(1)(A)) is amended by inserting before
the comma, the following: *‘, or fails or re-
fuses to comply with any order or decision,
including a civil penalty assessment order,
that is issued under this Act”.

SEC. 10. SEALING OF ABANDONED AREAS.

Not later than 18 months after the issuance
by the Mine Safety and Health Administra-
tion of a final report on the Sago Mine acci-
dent or the date of enactment of the Mine
Improvement and New Emergency Response
Act of 2006, whichever occurs earlier, the
Secretary of Labor shall finalize mandatory
heath and safety standards relating to the
sealing of abandoned areas in underground
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coal mines. Such health and safety standards
shall provide for an increase in the 20 psi
standard currently set forth in section
75.335(a)(2) of title 30, Code of Federal Regu-
lations.

SEC. 11. TECHNICAL STUDY PANEL.

Title V of the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 951 et seq.) is
amended by adding at the end the following:
“SEC. 514. TECHNICAL STUDY PANEL.

‘‘(a) ESTABLISHMENT.—There is established
a Technical Study Panel (referred to in this
section as the ‘Panel’) which shall provide
independent scientific and engineering re-
view and recommendations with respect to
the utilization of belt air and the composi-
tion and fire retardant properties of belt ma-
terials in underground coal mining.

“‘(b) MEMBERSHIP.—The Panel shall be com-
posed of—

‘(1) two individuals to be appointed by the
Secretary of Health and Human Services, in
consultation with the Director of the Na-
tional Institute for Occupational Safety and
Health and the Associate Director of the Of-
fice of Mine Safety;

‘(2) two individuals to be appointed by the
Secretary of Labor, in consultation with the
Assistant Secretary for Mine Safety and
Health; and

‘“(3) two individuals, one to be appointed
jointly by the majority leaders of the Senate
and House of Representatives and one to be
appointed jointly by the minority leader of
the Senate and House of Representatives,
each to be appointed prior to the sine die ad-
journment of the second session of the 109th
Congress.

‘‘(c) QUALIFICATIONS.—Four of the six indi-
viduals appointed to the Panel under sub-
section (b) shall possess a masters or doc-
toral level degree in mining engineering or
another scientific field demonstrably related
to the subject of the report. No individual
appointed to the Panel shall be an employee
of any coal or other mine, or of any labor or-
ganization, or of any State or Federal agen-
cy primarily responsible for regulating the
mining industry.

‘(d) REPORT.—

‘(1) IN GENERAL.—Not later than 1 year
after the date on which all members of the
Panel are appointed under subsection (b), the
Panel shall prepare and submit to the Sec-
retary of Labor, the Secretary of Health and
Human Services, the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate, and the Committee on Education and
the Workforce of the House of Representa-
tives a report concerning the utilization of
belt air and the composition and fire retard-
ant properties of belt materials in under-
ground coal mining.

‘“(2) RESPONSE BY SECRETARY.—Not later
than 180 days after the receipt of the report
under paragraph (1), the Secretary of Labor
shall provide a response to the Committee on
Health, Education, Labor, and Pensions of
the Senate and the Committee on Education
and the Workforce of the House of Rep-
resentatives containing a description of the
actions, if any, that the Secretary intends to
take based upon the report, including pro-
posing regulatory changes, and the reasons
for such actions.

‘“(e) COMPENSATION.—Members appointed
to the panel, while carrying out the duties of
the Panel shall be entitled to receive com-
pensation, per diem in lieu of subsistence,
and travel expenses in the same manner and
under the same conditions as that prescribed
under section 208(c) of the Public Health
Service Act.”.

SEC. 12. SCHOLARSHIPS.

Title V of the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 951 et seq.), as
amended by section 12, is further amended by
adding at the end the following:
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“SEC. 515. SCHOLARSHIPS.

‘‘(a) ESTABLISHMENT.—The Secretary of
Education (referred to in this section as the
‘Secretary’), in consultation with the Sec-
retary of Labor and the Secretary of Health
and Human Services, shall establish a pro-
gram to provide scholarships to eligible indi-
viduals to increase the skilled workforce for
both private sector coal mine operators and
mine safety inspectors and other regulatory
personnel for the Mine Safety and Health
Administration.

“‘(b) FUNDAMENTAL SKILLS SCHOLARSHIPS.—

‘(1) IN GENERAL.—Under the program under
subsection (a), the Secretary may award
scholarship to fully or partially pay the tui-
tion costs of eligible individuals enrolled in
2-year associate’s degree programs at com-
munity colleges or other colleges and univer-
sities that focus on providing the funda-
mental skills and training that is of imme-
diate use to a beginning coal miner.

‘“(2) SKILLS.—The skills described in para-
graph (1) shall include basic math, basic
health and safety, business principles, man-
agement and supervisory skills, skills re-
lated to electric circuitry, skills related to
heavy equipment operations, and skills re-
lated to communications.

‘(3) ELIGIBILITY.—To be eligible to receive
a scholarship under this subsection an indi-
vidual shall—

‘“(A) have a high school diploma or a GED;

‘“(B) have at least 2 years experience in
full-time employment in mining or mining-
related activities;

‘(C) submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information; and

‘(D) demonstrate an interest in working in
the field of mining and performing an intern-
ship with the Mine Safety and Health Ad-
ministration or the National Institute for
Occupational Safety and Health Office of
Mine Safety.

‘(c) MINE SAFETY INSPECTOR SCHOLAR-
SHIPS.—

‘(1) IN GENERAL.—Under the program under
subsection (a), the Secretary may award
scholarship to fully or partially pay the tui-
tion costs of eligible individuals enrolled in
undergraduate bachelor’s degree programs at
accredited colleges or universities that pro-
vide the skills needed to become mine safety
inspectors.

““(2) SKILLS.—The skills described in para-
graph (1) include skills developed through
programs leading to a degree in mining engi-
neering, civil engineering, mechanical engi-
neering, electrical engineering, industrial
engineering, environmental engineering, in-
dustrial hygiene, occupational health and
safety, geology, chemistry, or other fields of
study related to mine safety and health
work.

‘(3) ELIGIBILITY.—To be eligible to receive
a scholarship under this subsection an indi-
vidual shall—

“(A) have a high school diploma or a GED;

‘“(B) have at least 5 years experience in
full-time employment in mining or mining-
related activities;

‘(C) submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information; and

‘(D) agree to be employed for a period of at
least 5 years at the Mine Safety and Health
Administration or, to repay, on a pro-rated
basis, the funds received under this program,
plus interest, at a rate established by the
Secretary upon the issuance of the scholar-
ship.

‘“(d) ADVANCED RESEARCH SCHOLARSHIPS.—

‘(1) IN GENERAL.—Under the program under
subsection (a), the Secretary may award
scholarships to fully or partially pay the tui-
tion costs of eligible individuals enrolled in
undergraduate bachelor’s degree, masters de-
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gree, and Ph.D. degree programs at accred-
ited colleges or universities that provide the
skills needed to augment and advance re-
search in mine safety and to broaden, im-
prove, and expand the universe of candidates
for mine safety inspector and other regu-
latory positions in the Mine Safety and
Health Administration.

“(2) SKILLS.—The skills described in para-
graph (1) include skills developed through
programs leading to a degree is mining engi-
neering, civil engineering, mechanical engi-
neering, electrical engineering, industrial
engineering, environmental engineering, in-
dustrial hygiene, occupational health and
safety, geology, chemistry, or other fields of
study related to mine safety and health
work.

‘“(3) ELIGIBILITY.—To be eligible to receive
a scholarship under this subsection an indi-
vidual shall—

‘“(A) have a bachelor’s degree or equivalent
from an accredited 4-year institution;

‘““(B) have at least 5 years experience in
full-time employment in underground min-
ing or mining-related activities; and

“(C) submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information.

‘“‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.”.

SEC. 13. RESEARCH CONCERNING REFUGE AL-
TERNATIVES.

(a) IN GENERAL.—The National Institute of
Occupational Safety and Health shall pro-
vide for the conduct of research, including
field tests, concerning the utility, practi-
cality, survivability, and cost of various ref-
uge alternatives in an underground coal
mine environment, including commercially-
available portable refuge chambers.

(b) REPORT.—

(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the
National Institute for Occupational Safety
and Health shall prepare and submit to the
Secretary of Labor, the Secretary of Health
and Human Services, the Committee on
Health, Education, Labor, and Pensions of
the Senate, and the Committee on Education
and the Workforce of the House of Rep-
resentatives a report concerning the results
of the research conducted under subsection
(a), including any field tests.

(2) RESPONSE BY SECRETARY.—Not later
than 180 days after the receipt of the report
under paragraph (1), the Secretary of Labor
shall provide a response to the Committee on
Health, Education, Labor, and Pensions of
the Senate and the Committee on Education
and the Workforce of the House of Rep-
resentatives containing a description of the
actions, if any, that the Secretary intends to
take based upon the report, including pro-
posing regulatory changes, and the reasons
for such actions.

SEC. 14. SAGO MINE SAFETY GRANTS.

(a) IN GENERAL.—The Secretary of Labor
shall establish a program to award competi-
tive grants for education and training to
carry out the purposes of this section.

(b) PURPOSES.—It is the purpose of this sec-
tion, to provide for the funding of education
and training programs to better identify,
avoid, and prevent unsafe working condi-
tions in and around mines.

(c) ELIGIBILITY.—To be eligible to receive a
grant under this section, an entity shall—

(1) be a public or private nonprofit entity;
and

(2) submit to the Secretary of Labor an ap-
plication at such time, in such manner, and
containing such information as the Sec-
retary may require.

(d) USE oOF FUNDS.—Amounts received
under a grant under this section shall be
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used to establish and implement education
and training programs, or to develop train-
ing materials for employers and miners, con-
cerning safety and health topics in mines, as
determined appropriate by the Mine Safety
and Health Administration.

(e) AWARDING OF GRANTS.—

(1) ANNUAL BASIS.—Grants under this sec-
tion shall be awarded on an annual basis.

(2) SPECIAL EMPHASIS.—In awarding grants
under this section, the Secretary of Labor
shall give special emphasis to programs and
materials that target workers in smaller
mines, including training miners and em-
ployers about new Mine Safety and Health
Administration standards, high risk activi-
ties, or hazards identified by such Adminis-
tration.

(3) PRIORITY.—In awarding grants under
this section, the Secretary of Labor shall
give priority to the funding of pilot and dem-
onstration projects that the Secretary deter-
mines will provide opportunities for broad
applicability for mine safety.

(f) EVALUATION.—The Secretary of Labor
shall use not less than 1 percent of the funds
made available to carry out this section in a
fiscal year to conduct evaluations of the
projects funded under grants under this sec-
tion.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each fiscal year, such sums as may be nec-
essary to carry out this section.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  482—SUP-
PORTING THE GOALS OF AN AN-
NUAL NATIONAL TIME-OUT DAY
TO PROMOTE PATIENT SAFETY
AND OPTIMAL OUTCOMES IN THE
OPERATING ROOM

Ms. LANDRIEU submitted the fol-
lowing resolution; which was referred
to the Committee on Health, Edu-
cation, Labor, and Pensions:

S. RES. 482

Whereas according to an Institute of Medi-
cine (referred to in this resolution as the
“IOM”’) report entitled ‘“To Err is Human:
Building a Safer Health System’’, published
in 2000, between 44,000 and 98,000 hospitalized
people in the United States die each year due
to medical errors, and untold thousands
more suffer injury or illness as a result of
preventable errors;

Whereas the IOM report recommends the
establishment of a national goal of reducing
the number of medical errors by 50 percent
over 5 years;

Whereas there are more than 40,000,000 in-
patient surgery procedures and 31,000,000 out-
patient surgery procedures performed annu-
ally in the United States;

Whereas it is the right of every patient to
receive the highest quality of care in all sur-
gical settings;

Whereas a patient is the most vulnerable
and unable to make decisions on their own
behalf during a surgical or invasive proce-
dure due to anesthesia or other sedation;

Whereas improved communication among
the surgical team and a reduction in medical
errors in the operating room are essential for
optimal outcomes during operative or other
invasive procedures;

Whereas the Association of periOperative
Registered Nurses, the Joint Commission on
Accreditation of Healthcare Organizations,
the American College of Surgeons, and the
American Society for Healthcare Risk Man-
agement celebrated a National Time-Out
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